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GiGL Data Use Licence 2022/2023
Introduction

The GiGL database contains data from hundreds of different sources. Access to and use of the data, or services based on the data, is provided by GiGL to data recipients. This Data Use Licence sets out the restrictions on use of data by GiGL clients – including consultants, developers and members of the public – in keeping with our ‘Accessing Data’ policy (the up-to-date version of which can be found on our website:  http://www.gigl.org.uk/giglpolicy/accessing-data-policy/ 

The headline points of this Data Use Licence (reflecting the terms following below) are that:

· The data are provided for recipient’s internal use only, and must not, except where specifically authorised in writing in advance by GiGL, be re-distributed, disclosed or passed to third parties or published (whether via a website, in a report appendix or otherwise).

· The data remain the copyright of GiGL, its licensors and/or the data providers (as applicable), and the data products and services remain the copyright of GiGL. For further information on the issue of copyright and intellectual property rights, please see the article  in the summer 2009 edition of the GiGLer Newsletter (available from our website).

Please fill in the highlighted information, read the terms of supply, sign and return via the post or a scanned/faxed copy
	Parties

	Data Recipient
(“you”, “your”)
	[*Name of research group or individual that will be using the data provided by GiGL]

	University
	*

	Does your organisation have an Ordnance Survey licence?
	[*This is the same as having a subscription to Edina Digimap. You may need to register for a Digimap account to be covered by the licence. If in doubt, please check with your university. The licence is usually managed by the university library, sometimes by the IT department; occasionally it belongs to specific faculties that use it often e.g. Geography.]

	Contact address for the purposes of this Agreement
	*

	Contact name
	*

	Address
	[*Address, if different from above]

	Telephone
	*

	Email
	*

	And

	Data Licensor (“we”, “us”, “our”)
	Greenspace Information for Greater London CIC (GiGL)

	Company number
	08345552

	Contact address for the purposes of this Agreement
	c/o London Wildlife Trust, Dean Bradley House, 52 Horseferry Road, SW1P 2AF

	Contact name
	Mandy Rudd

	Telephone
	020 7803 4278

	Email
	mandy.rudd@gigl.org.uk

	Start Date and Term

	Start Date
	[*day, month, year]

	Term
	The period from the Start Date until [*insert end date] (inclusive)

Please note that the Term must not exceed 1 year.  If GiGL data are still required after the Term has expired, please return to us for an up-to-date copy.

	Signatures

	For and on behalf of
Greenspace Information for Greater London CIC:
	For and on behalf of
[*Insert name of Data Recipient – as above]

	Signed: 
	Signed: [*Please insert a written signature electronically (e.g. with Adobe) or sign a printed version and scan back to us] 

	Name: 
	Name: *

	Position: Community Officer
	Position: *


1. Interpretation

1.1. The terms used in this Licence are defined in Schedule 2 or above.

2. Term 

2.1. This Licence shall last for the Term unless terminated earlier by either party:

2.1.1. in accordance with the terms of clause 7; or

2.1.2. serving one month’s notice in writing on the other party, in which case the Licence shall terminate on expiry of such notice.

3. Right to use GiGL Database

3.1. In consideration of £1 (receipt of which is acknowledged by GiGL), we give you the non-exclusive right to use the GiGL Database for the Permitted Use only, in accordance with the terms of this Licence, while this Licence remains in force. 

3.2. Apart from the right to use the GiGL Database set out in clause 3.1 above, you have no other rights to use the GiGL Database or to allow others to do so.

3.3. GiGL agrees to deliver the GiGL Database in the agreed format and ways stated in Schedule 1.

4. User restrictions

4.1. You agree:

4.1.1. to only use the GiGL Database for the Permitted Use set out in Schedule 1 and not for any other purpose;

4.1.2. that your use of the GiGL Database shall not give you any right in or in respect of the GiGL Database or any part of it (except for the licence provided under clause 3.1), and you acknowledge that all rights in the GiGL Database belong to and shall remain vested in GiGL, its licensors and/ or its data providers (as applicable); 

4.1.3. to ensure that you have the appropriate up-to-date Ordnance Survey MasterMap Licence in order to use certain types of data in the GiGL Database and, on request from GiGL, provide its licence number and a copy of the licence to GiGL. GiGL can provide advice in relation to which types of data will require such licences, as needed; and

4.1.4. to comply at all times with our Accessing Data Policy, and any other reasonable guidelines that GiGL may provide you with, in connection with your use of the GiGL Database.

5. Disclosure/Infringement of the GiGL Database

5.1. If you become aware of any unauthorised disclosure or use of any part of the GiGL Database, or of any threatened claims or actions in connection with the GiGL Database, you shall notify GiGL immediately with full details.

5.2. You will give full co-operation to GiGL at its reasonable request if it is involved in any claim or proceeding brought or threatened in relation to the GiGL Database.

6. Protection of data providers

6.1. To protect our data providers and encourage their continuing provision of data to maximise the usefulness of the GiGL Database, if one of our partners terminates their agreement with us or a third party ends its data exchange arrangements with us (in either case, a “Data Provider”), if requested by the Data Provider and considered appropriate or necessary by us, we reserve the right to require you by notice in writing:

6.1.1. to cease using that Data Provider’s data (as may be included or incorporated in any parts of the GiGL Database you hold or have access to) and remove them from your systems;

6.1.2. at our request, to provide us with written confirmation that the above steps have been taken.

7. Termination of Licence

7.1. Either party may terminate this Licence immediately on written notice in the event that the other party:

7.1.1. commits any material breach of the provisions of this Licence and in the case of a breach capable of remedy fails to remedy the same within 30 days after receipt of a written notice giving full particulars of the breach and requiring it to be remedied; or

7.1.2. enters into liquidation whether voluntary or compulsory (other than for the purposes of amalgamation or solvent reconstruction) or makes any composition or arrangement with its creditors or has an administrator or receiver or administrative receiver appointed over the whole or any part of its assets or undertaking.

7.2. GiGL reserves the right to terminate this licence immediately if:

7.2.1. you disclose, or allow to be disclosed, all or any part of the GiGL Database to a third party in breach of this Agreement;

7.2.2. you repeatedly breach any of the terms of this Licence; or

7.2.3. you cease or threaten to cease to carry on business for any reason, or you pass a resolution (or any Court of competent jurisdiction makes an order) that you be wound up or dissolved (other than for the purpose of a bona fide and solvent reconstruction or amalgamation).
8. Effect of Termination

8.1. On termination of this Licence:

8.1.1. your right to use the GiGL Database ceases with immediate effect and you must cease all use of it immediately (subject to the prior written agreement of GiGL otherwise);

8.1.2. if required by GiGL you shall destroy all hard and electronic copies of the GiGL Database or part/extracts of the GiGL Database and, at GiGL’s request, provide written proof of this destruction to GiGL.
9. Liability and disclaimer

9.1. You shall reimburse GiGL for any losses, including indirect losses, expenses or damage incurred (including reasonable legal costs and disbursements) as a result of any breach by you of this Licence or as a result of any actions or omissions by you, relating to GiGL and/or the GiGL Database.

9.2. You acknowledge that the GiGL Database contains data from hundreds of different sources and GiGL is therefore reliant on its data providers as to the accuracy and completeness of the data provided. The GiGL Database is therefore provided to you by GiGL on an “as is” basis and GiGL provides no warranty that the data within it is true, accurate or complete or that the GiGL Database may be used by you for the Permitted Use.  You do so at your own risk and GiGL shall not be liable for any losses or damages suffered as a result, to the fullest extent permitted by law. If GiGL is liable to you for any reason, our liability will be limited to £5,000.

9.3. Nothing in this Licence shall limit or exclude any liability to you for fraud or personal injury.

10. Confidentiality

10.1. You acknowledge that all information contained in the GiGL Database, and any other information provided by GiGL to you pursuant to this Licence (other than when agreed with GiGL separately in writing) is or is deemed to be of a confidential nature and has or will have been communicated to you in the strictest confidence on terms requiring you not:

10.1.1. to divulge or permit such information to be divulged to third parties other than to a party’s professional advisers or as may be required by law, nor

10.1.2. to permit such information to be used by third parties; nor

10.1.3. to use such information so as to gain unfair advantage over or compete with GiGL at any time whether before or after the expiry of this Licence

and you warrant and undertake with us that you shall not do or omit to do anything which might result in a breach of such terms.  

10.2. This clause shall not extend to information which was already in the lawful possession of you prior to this Licence or which is already public knowledge or becomes so subsequently (other than as a result of a breach of this clause).

11. Freedom of Information/Environmental Information requests

11.1. If you are subject to the requirements of the FOIA and the EIRs, you shall notify GiGL in writing immediately on receipt of any Request For Information in relation to the GiGL Database so that GiGL and you can jointly consider the appropriate response, including due consideration of any Commercially Sensitive Information or Confidential Information of either party.  GiGL may assist you in such ways as agreed between the parties in formulating such a response. You agree not to respond directly to any Request For Information received until the matter has been considered jointly, provided that GiGL responds promptly to your notification for such purpose, it being noted, however, that you shall not be held liable in any way if, as a result of compliance with your obligations under FOIA or the EIRs, you are in breach of any of your obligations under this clause 11.1.
11.2. For the purposes of this clause 11, the following words/phrases have the following meanings:

11.2.1. Commercially Sensitive Information:  any information notified by one party to the other in writing as information of a commercially sensitive nature relating to the notifying party, its Intellectual Property Rights or its business or which the notifying party has indicated to the other that, if disclosed, would cause that party significant commercial disadvantage or material financial loss.

11.2.2. Confidential Information:  any information, however it is conveyed, that relates to the other party’s business, affairs, clients, developments, trade secrets, know-how, personnel and suppliers, including Intellectual Property Rights, together with all information derived from the above, and any other information clearly designated as being confidential (whether or not it is marked as "confidential") or which ought reasonably to be considered to be confidential, including Commercially Sensitive Information.

11.2.3. EIRs:  the Environmental Information Regulations 2004 together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such regulations.

11.2.4. FOIA:  the Freedom of Information Act 2000, and any subordinate legislation made under the Act from time to time, together with any guidance and/or codes of practice issued by the Information Commissioner or relevant government department in relation to such legislation.

11.2.5. Information:  has the meaning given under section 84 of FOIA.

11.2.6. Request For Information:  a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or the EIRs.
12. Data protection

12.1. To the extent that any part of the GiGL Database contains personal data for the purposes of the General Data Protection Regulation 2016/679 and the Data Protection Act 2018 (“Data Protection law”), both parties acknowledge that they are independent controllers in respect of such personal data (where ‘controller’ and ‘personal data’ have the meaning defined in Data Protection Law).
12.2. Both parties shall comply with their applicable obligations under Data Protection Law with respect to any personal data processed in connection with this Licence. 

12.3. You shall ensure that you have in place appropriate technical and organisational security measures against unauthorised or unlawful processing of such personal data and against accidental loss or destruction of, or damage to, such data, which should reflect industry standards. 

12.4. You shall not seek to identify any individual in the GiGL Database or to mail, e-mail, telephone or otherwise contact any persons whose personal data is contained in the GiGL Database without obtaining prior consent from GiGL. 
12.5. In the event of any requests or complaints from individuals with respect to their personal data in the GiGL Database or any request or investigation by a data protection authority into the use of personal data in the GiGL Database, both parties shall work together in good faith to respond to such requests or complaints. 

12.6. At the end of the Term you shall securely delete all data sets you hold that you have extracted from the GiGL Database and shall, where required by us, provide us with written certification of such deletion. 

12.7. To the extent that GiGL collects or receives any personal data from you pursuant to or in connection with this Licence, GiGL shall process such personal data in accordance with its obligations under the Data Protection Law and its data protection policy, the current version of which can be found here: http://www.gigl.org.uk/giglpolicy/data-protection/

13. Notices

13.1. The contact details and addresses for each party for service of a notice or other communication for the purposes of this clause and this Licence are specified above at the head of this Licence.

13.2. Any notice or other communication given to a party under or in connection with this Licence shall be in writing and addressed to that party at the relevant specified address (or such other address as that party may have specified to the other party in writing in accordance with this clause) and shall be:

(a) delivered by hand; or

(b) sent by pre-paid first class post or other next working day delivery service at the address specified for the relevant party; or

(c) delivered by commercial courier to the address specified for the relevant party; or

(d) sent by email to the email address specified for the relevant party.

13.3. A notice or other communication shall be deemed to have been received: if delivered personally, when left at the address referred to in clause 13.1; if sent by pre-paid first class post or other next working day delivery service, at 9.00 am on the second Business Day after posting; if delivered by commercial courier, on the date and at the time that the courier's delivery receipt is signed; or, if sent by email, one Business Day after transmission.

13.4. The provisions of this clause shall not apply to the service of any proceedings or other documents in any legal action.

14. General

14.1. This Licence (and any documents referred to within it) constitutes the entire agreement between GiGL and you and supersedes any other agreement between GiGL and you in relation to the GiGL Database.

14.2. This Licence may be varied by written agreement signed by GiGL and you but otherwise may not be varied.  

14.3. No one other than a party to this Licence shall have any right to enforce any of its terms.

14.4. Neither party shall be in breach of this Licence nor liable for delay in performing, or failure to perform, any of its obligations under this Licence if such delay or failure result from events, circumstances or causes beyond its reasonable control.

14.5. You shall not assign, sub-licence, sub-contract or otherwise deal with or transfer any of your rights under this Licence without GiGL’s prior written consent.

14.6. If any part of this Licence is held to be invalid, amendments to this Licence may be made by the addition or deletion of wording as appropriate to remove the invalid part but otherwise retain the remainder of this Licence to the maximum extent permissible under applicable law.

14.7. No failure or delay on the part of either party to exercise any right or remedy under this Licence shall be a waiver of such right or remedy.

14.8. This Licence and its interpretation, construction and effect shall be governed by the laws of England and Wales and the parties submit to the exclusive jurisdiction of the courts of England and Wales. 

SCHEDULE 1: SPECIFIC CONDITIONS

1. Description of the GiGL Database

	Summary Description


	Those datasets and database(s) (comprising, without limitation, data, documents, reports, specifications, maps, information and other material in electronic form) developed by or on behalf of GiGL using data provided from various sources, access to/use of which is to be given to you under and subject to compliance with the terms of this Licence.

Specifically: 


2. Format

	Description of format in which the GiGL Database is to be delivered
	

	Delivery method
	Electronically. 


3. Permitted Use of the GiGL Database

	Permitted Use
	Strictly for internal use only.


Except where specifically authorised in writing in advance by GiGL, re-distribution, disclosure or passing to third parties or publication (in whatever media or format, whether via a website, in a report appendix or otherwise) of all or any part of the data is strictly prohibited.



	Description of Use
	 


SCHEDULE 2: Interpretation

	1. 
	“Accessing Data Policy”
	GiGL’s ‘Accessing Data’ policy which relates to GiGL’s and other parties’ use of the GiGL Database and other data, which is subject to amendment without notice by GiGL from time to time and the current version of which can be found at http://www.gigl.org.uk/giglpolicy/accessing-data-policy/;

	2. 
	“Business Day"

	means a day other than a Saturday, Sunday or public holiday in England when banks in London are open for business;

	3.
	“GiGL Database”
	as described in Schedule 1;

	4.
	“Intellectual Property Rights”
	means all patents, rights to inventions, utility models, copyright and related rights, trade marks, service marks, trade, business and domain names, rights in trade dress or get-up, rights in goodwill or to sue for passing off, unfair competition rights, rights in designs, rights in computer software, database rights, topography rights, rights in confidential information (including know-how and trade secrets) and any other intellectual property rights, in each case whether registered or unregistered and including all applications for, and renewals or extensions of, such rights, and all similar or equivalent rights or forms of protection in any part of the world;

	5.
	“Licence”
	this Licence between GiGL and you governing use of the GiGL Database;

	6.
	“Permitted Use”

	the permitted use by you of the GiGL Database described in Schedule 1;

	7.
	“Term”
	as stated at the head of this Licence.
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